Message

From: Carl Garvey [cgarvey@racertrust.org]

Sent: 9/30/2021 8:05:21 PM

To: Ludmer, Margo [ludmer.margo@epa.gov]

CC: Doyle, James [Doyle.James@epa.gov]; Brendan Mullen [bmullen@racertrust.org]; Sacks, Victoria
[Sacks.Victoria@epa.gov]

Subject: RE: OU-2 RD AOC/SOW

Okay, thank you, Margo.

From: Ludmer, Margo <ludmer.margo@epa.gov>

Sent: Thursday, September 30, 2021 4:02 PM

To: Carl Garvey <cgarvey@racertrust.org>

Cc: Doyle, James <Doyle.James@epa.gov>; Brendan Mullen <bmullen@racertrust.org>; Sacks, Victoria
<Sacks.Victoria@epa.gov>

Subject: RE: OU-2 RD AOC/SOW

CALIIGN: This email originated outside of RACER. Do not click links or open attachments unless email was expected from a trusted
source,

We did not, but we will certainly keep you and Brendan updated on that front.

From: Carl Garvey <cgarvey@racertrusb.org>

Sent: Thursday, September 30, 2021 3:57 PM

To: Ludmer, Margo <ludmer.margo@epa.gov>

Cc: Doyle, James <Dovle James@epa.goy>; Brendan Mullen <bmullen@racertrust.org>; Sacks, Victoria
<Sacks. Victoriz@®ena.gov>

Subject: RE: OU-2 RD AOC/SOW

Thank you, Margo. We look forward to continuing to work with you, Victoria, and Jim on Ley Creek matters.

By any chance did Region 2 end up issuing Notice Letters or Special Notice Letters by the close of the Federal FY this year
to any parties w/r/t GM-IFG OU-2 or the Expanded Territory? If so, can you please send us copies of those letters as
sent?

Thanks again. --Carl

From: Ludmer, Margo <ludmer.margo@ena.gov>

Sent: Thursday, September 30, 2021 3:47 PM

To: Carl Garvey <cgarvey@iracertrust.org>

Cc: Doyle, James <Dioyle famss@epa.pov>; Brendan Mullen <bmullen@racsrtrust.org>; Sacks, Victoria
<Sacks Victoria@epa.gov>

Subject: RE: OU-2 RD AOC/SOW

CALITION: This email originated outside of RACER. Do not click links or open attachments unless email was expected from a trusted
source,

Hi Carl,
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Please find attached the fully executed RD AOC. Many thanks again to you and Brendan for your collaboration with EPA
on this order. Looking forward to continued work with you both as the RD proceeds.

Best,
Margo

From: Carl Garvey <cgarvey@racertrust.org>

Sent: Wednesday, September 29, 2021 2:01 PM

To: Ludmer, Margo <ludmsrimargo@epa.gov>

Cc: Doyle, James <Dovie James@epa.gov>; Brendan Mullen <bmullen@racertrust.org>
Subject: RE: OU-2 RD AOC/SOW

Hi Margo: Thanks for your clarifying message below. RACER’s signed signature page is attached. Please send us a PDF
copy of the fully-executed AOC once Pat has signed. Thanks. --Carl

From: Ludmer, Margo <ludmer.margo@ena.gov>
Sent: Wednesday, September 29, 2021 12:12 PM
To: Carl Garvey <cgarvey@iracertrust.org>

Cc: Doyle, James <Dovle James@epa.gov>
Subject: RE: OU-2 RD AOC/SOW

C&UTHON: This email originated outside of RACER. Do not click links or open attachments unless email was expected from a trusted
source,

Hi Carl,

Thanks for the email. The “best efforts” language in Paragraph 30 of the AOC is expressly tied to the requirements of the
Trust CD. The language requires RACER to use “best efforts” pursuant to the budget approval procedures set forth in the
Trust CD, including Paragraph 50, which discusses cushion funding eligibility. Nothing in Paragraph 30 of the AOC would
compel RACER to agree with EPA’s interpretation of Paragraph 50 of the Trust CD. “Best efforts” does not require RACER
to do something that is otherwise legally impermissible. Further, the “best efforts” language is limited to the work under
this order, i.e., the RD and the FFS. We understand that there is $18 million in the combined QU-1/0U-2 property
funding account, and our estimate of the cost of the work under this AOC is around $1 million. Although we understand
that the OU-1 remediation will require significant funding (we recall an estimate of $10 million), we fail to see how we
would realistically confront a funding shortfall for the OU-2 RD work to be performed over the next few years. Please let
us know your thoughts.

Thanks,
Margo

From: Carl Garvey <cgarvey@racertrusb.org>
Sent: Wednesday, September 29, 2021 11:21 AM
To: Ludmer, Margo <ludmer.margo@epa.gov>
Cc: Doyle, James <Dovie Jamesi@ana.goy>
Subject: Re: OU-2 RD AQOC/SOW

We are trying to address a question that Elliott has posed to us. How would you respond to the question of whether
“best efforts” to secure funding (Para. 30) would include RACER’s support for a Cushion Funding Account request by
Region 2? All in all, we are thinking that we should amend the Para. 30 language to make it clear that “best efforts”

does not include RACER supporting such a request. Would the Region agree to that change? Thanks. —Carl

Sent from my iPhone
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On Sep 29, 2021, at 7:37 AM, Ludmer, Margo <ludmer.margs@ena.gov> wrote:

CALITHON: This email originated outside of RACER. Do not click links or open attachments unless email was
expected from a trusted source.

Hi Carl,
Are there any updates on RACER’s signature of the order?

Many thanks,
Margo

From: Ludmer, Margo

Sent: Tuesday, September 28, 2021 10:49 AM
To: Carl Garvey <cgarvey@racertrust.org>
Cc: Doyle, James <Dovie lames@epa gov>
Subject: RE: OU-2 RD AOC/SOW

Hi Carl,

Attached is the RD AOC with the new docket number, as discussed below. | have included a Word
version as well as a PDF version for signature.

I am also attaching a Word and PDF version of the final SOW. | removed the header indicating that the
document is subject to further governmental review (although we are still awaiting final approvals), but
it is otherwise unchanged from the version that | sent on 9/24.

Many thanks,
Margo

From: Carl Garvey <cgarvey@racertrusb.org>
Sent: Monday, September 27, 2021 4:44 PM
To: Ludmer, Margo <ludmer.margo@epa.gov>
Cc: Doyle, James <Dovie Jamesi@sapa.goy>
Subject: RE: OU-2 RD AOC

No concerns, thank you Margo. We've briefed Elliott on the final AOC, but those changes won’t affect
the document’s substance. --Carl

From: Ludmer, Margo <ludmer.margo@ena.gov>
Sent: Monday, September 27, 2021 4:42 PM

To: Carl Garvey <cgarvey@iracertrust.org>

Cc: Doyle, James <Dovle James@epa.gov>
Subject: OU-2 RD AOC

CALITION: This emall originated outside of RACER. Do not click links or open attachments unless email was
expected from a trusted source,

Hi Carl,

ED_013603A_00006586-00003



We are in the process of obtaining a new index number for the RD AOC that reflects the correct fiscal
year. Once obtained, we will be updating the caption, Paragraph 47(a)(iii}, and Paragraph 79. Please let
us know if you have any concerns. We should have the updated draft ready for you by tomorrow.

Thanks,
Margo

Margo Ludmer (she/her/hers)

Assistant Regional Counsel

New York/Caribbean Superfund Branch

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 2
212.637.3187
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